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Before We Get Started: Some Questions ‘ BBK

Raise Your Hand If. . .
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History of LAFCO

Need for LAFCO Arises

Post World War Il, California experienced dramatic population and economic growth

New local agencies were created by the State to provide the resultant demand for public
services

Many of these new agencies were created without a lot of analysis or thought

The hodgepodge of agencies often times provided services without coordination,
sometimes without adequate planning, and often times provided services already
provided by other overlapping agencies

California also experienced premature conversion/loss of California’s agricultural and
open-space lands
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History of LAFCO

LAFCOs Created

1959: Governor Edmund G. Brown, Sr. appointed the Commission on Metropolitan Area
Problems

The Commission studied and made recommendations on the “misuse of land
resources” and the growing complexity of local governmental jurisdictions

The Commission's recommendations on local governmental reorganization were
introduced in the Legislature in 1963

1963: Local Agency Formation Commissions (“LAFCOs”) are created by the resulting
adoption of the Knox-Nisbet Act. As of 2000, with the formation of San Francisco LAFCO,
there is a LAFCO in each of California’s 58 counties
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History of LAFCO

Legislative Amendments to the LAFCO laws
1963-1985: LAFCOs administered complicated statutory laws set out in three different
acts:
Knox-Nisbet Act of 1963, which established LAFCOs
Municipal Organization Act (MORGA), which governed city incorporations and annexations, and

District Reorganization Act, which combined separate laws governing special districts into one
act

1985: To clear up confusion, the Legislature consolidated the three Acts into the Cortese-
Knox Local Government Reorganization Act of 1985
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History of LAFCO

Legislative Amendments to LAFCO Laws (cont.)

1997-2000: Commission on Local Governance in the 218t Century was formed
by the Legislature, the recommendations from which were the basis for the

“Cortese-Knox-Hertzberg Local Government Reorganization Act of 2000 (CKH Act)
Mandated greater independence for LAFCOs
Provides further clarification of purposes and mission of LAFCOs

LAFCOs are authorized/ required to adopt local policies and procedures
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LAFCO’s Role

LAFCOs are often referred to as the “Watchdog” of the Legislature
LAFCOs are charged with furthering the State’s policy of:

Encouraging the Orderly Formation and Development of Local Governmental
Agencies

Discouraging Urban Sprawl

Preserving Agricultural Land Resources and Open Space
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LAFCO’s Role

LAFCOs are also responsible for determining the best agency or agencies
to provide governmental services—whether by:

A single purpose agency,

A multi-purpose agency, or

Several agencies
Prior to amendments in 2000, the preference was for services to be
provided by a multi-purpose agency
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About the Commission

Commission Composition:
Most:

2 Representatives from the Board of Supervisors

2 Representatives from the City Councils in that county

1 Representative from the General Public appointed by the Commission

Alternate members for each of the above categories
Some:

Same as above + 2 Representatives from Independent Special Districts in that county
Few:

Through special legislation some LAFCOs have reserved an additional seat on the Commission
for Representatives from the county’s largest city
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LAFCQO’s Powers

What do LAFCOs do:

Create new cities and special districts

Review and approve boundary changes

Review and approve service power changes

Review and approve extension of services outside of local agency’s boundaries
Perform Municipal Service Reviews

Review and approve Sphere of Influence Changes

LAFCQOs cannot directly regulate land use but may indirectly do so
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LAFCOQO'’s Jurisdiction

LAFCOs have power to do all listed on the previous slide, as related to:

Counties
Cities
Most Special Districts

LAFCOs do not have power over (non-exhaustive list)

Joint Powers Agencies

Community Facilities or Mello-Roos Districts

Schools or Community College Districts

Bridge and Highway Districts

County boundary lines

Transit or Rapid Transit Districts

Metropolitan Water Districts and County Water Authorities
Grade Separation Districts

Review and approve Sphere of Influence Changes
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LAFCQO’s Functions

LAFCOs serve as a Planning Agency
LAFCOs develop and update Spheres of Influence for Cities and Districts

LAFCQOs prepare Municipal Service Reviews for all local agencies within the
county

LAFCQOs prepare other studies as needed (LAFCO can only initiate proposals
if consistent with a recommendation or conclusion from studies initiated by
LAFCO on its own, Spheres of Influence determinations or Municipal Service
Reviews)
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Spheres of Influence

What is a Sphere of Influence?

The CKH Act defines a Sphere of Influence as:

“a plan for the probable physical boundaries and service area of a local agency, as

determined by the Commission”

Spheres of Influence are important because LAFCOs cannot take actions that are

inconsistent with a Sphere of Influence

Some LAFCOs handle annexations/ detachments inconsistent with a Sphere of Influence

concurrently—others do not
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Spheres of Influence

Local agencies can have:
Spheres of Influence larger than the agency’s boundaries
Spheres of Influence that are the same as the agency’s boundaries (coterminous)
Spheres of Influence smaller than the agency’s boundaries

Zero Sphere of Influence
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Spheres of Influence

LAFCOs must “develop and determine the sphere of influence of each
local governmental agency within the county and enact policies designed
to promote the logical and orderly development of areas within the sphere”

LAFCOs must also prepare a written statement of certain determinations

LAFCOs also may recommend reorganization of agencies when
determining Spheres of Influence
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Spheres of Influence

Additionally for Spheres of Special Districts, such as Recreation and Park
Districts, LAFCOs must require districts to file written statements of the
“functions or classes of services provided by those districts” and establish
“the nature location and extent of any functions or classes of services
provided by existing districts”

Spheres of Influence are to be updated every 5 years

So. . . the next round of updates is probably underway

But. . . there are differing opinions on whether it is mandatory to update every 5 years
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Spheres of Influence

LAFCOs may also use the Sphere of Influence process to:

|dentify the feasibility of governmental reorganization of particular agencies, and

Recommend reorganization of agencies when found feasible and if the reorganization will
further the goals of orderly development and efficient and affordable service delivery

A Sphere of Influence study may also serve as a launching
point for a LAFCO to take other actions under its authority
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Municipal Service Reviews

Service reviews were added to LAFCOs’ mandate with the passage of the
CKH Act in 2000

A service review is a comprehensive study designed to better inform
LAFCO, local agencies, and the community about the provision of
municipal services

Service reviews attempt to:

Capture and analyze information about the governance structures and efficiencies of
service providers

|dentify opportunities for greater coordination and cooperation between providers
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Municipal Service Reviews

A Municipal Service Review must be conducted in order to prepare a
Sphere of Influence and also in order to update a Sphere of Influence

Because Spheres of Influence must be updated every 5 years, and the next round of
updates is underway, a new round of Municipal Service Reviews is also underway

A Municipal Service Review also serves as a launching point for a LAFCO
to take other actions under its authority
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LAFCOs and Recreation & Park Districts

So how do Recreation & Park Districts interact with LAFCOs?
LAFCOs process:
Changes of organization involving RPDs, such as:
Annexations
Detachments

Consolidations

Dissolutions

Sphere of Influence Updates/Amendments

Municipal Service Reviews

Approvals for Out of Area Services
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LAFCOs and Recreation & Park Districts

Provision of Out of Area Services (Gov. Code § 56133)

General Rule;

A City or District can only provide new or extended services outside of its jurisdictional boundaries if it
first receives written approval from LAFCO

LAFCO can only approve the provision of new or extended services outside of a city or district’s jurisdictional
boundaries if:

The services will be provided within the Sphere of Influence of the city or district in anticipation of a later
change of organization

OR

The services will be provided outside the sphere of influence of the city or district to respond to an
existing or impending threat to the public health or safety of the residents of the affected territory if two
requirements are met (threat to health and safety and advanced notice to alternate service providers)
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LAFCOs and Recreation & Park Districts

Provision of Out of Area Services (cont.)

Process for Approving Requests:
The LAFCO Executive Officer must within 30 days of receipt of a request, determine
whether the request is complete

If incomplete, the Executive Officer notify the requestor of the basis for determining the
request is incomplete, and providing information on the manner in which the request can

be made complete

If complete, the Executive Officer must put the request on the next agenda

Exception: The Commission may delegate authority to the Executive Officer to make a
decision to approve, disapprove or approve with conditions the request
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LAFCOs and Recreation & Park Districts

Provision of Out of Area Services (cont.)

The need for LAFCO approval for provision of out of area services, is not applicable
to:

Contracts or Agreements solely involving two or more public agencies where:

The public service to be provided is an alternative to, substitute for, public services already being
provided by an existing public service provider

AND

The level of services to be provided is consistent with the level of services contemplated by the
existing service provider
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LAFCOs and Recreation & Park Districts

Frequently Asked Questions about Out of Area Services and Generally

Does the value of the contract for providing the new or extended services/out of area services
matter and/or impact whether LAFCO approval may be needed?

Must all services provided by an RPD outside of its jurisdictional boundaries be reviewed under
the requirements of Section 561337

How does an RPD determine whether LAFCO approval is needed?

Does and RPD need approval from the neighboring RPD if it wants to do work in its service
area?

What if an RPD wants to do work outside of its boundaries and there is no RPD in that service
area?
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How and When to Interact with LAFCQO?
Why Would You Every Want to Interact with LAFCQO?
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QUESTIONS

Paula C. P. de Sousa | Paula.deSousa@bbklaw.com
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